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28 October 2020 
 
Dear Bill 
 
UNITED KINGDOM INTERNAL MARKET BILL LCM 
 
Many thanks for your letter of 7 October, and the Committee’s consideration of the extensive 
powers that would be conferred on UK Ministers were the United Kingdom Internal Market 
Bill to be passed.   
 
As the Committee notes, there is no statutory requirement on the face of the Bill, nor any 
commitment given in the accompanying documents, for UK Ministers to seek the consent of 
the devolved administrations to the exercise of powers in the Bill in devolved areas. Only the 
two powers at clauses 3(7) and 6(5) – relating to the application of the Bill’s mutual 
recognition and non-description principles respectively – require the Secretary of State to 
consult the devolved administrations before making regulations. 
 
The Bill as a whole represents an unprecedented assault on devolution, and is in breach of 
international law.  The Committee provides a helpful reminder that it also confers what have 
been described “extraordinary” and “unprecedented” powers on UK Ministers1, many of 
which are, in the words of the House of Lords Constitution Committee, “constitutionally 
unacceptable”2.   
 
The Scottish Government entirely agrees that the Scottish Parliament should have the 
opportunity to effectively scrutinise the exercise of all legislative powers within devolved 
competence.  It also agrees that the Bill provides for no formal means by which the Scottish 
Parliament could scrutinise any regulations made by UK Ministers in devolved areas, or be 
notified that they had been laid before the UK Parliament.   
 
 

                                            
1 See the House of Lords Delegated Powers and Regulatory Reform Committee report on the Bill: 
https://publications.parliament.uk/pa/ld5801/ldselect/lddelreg/130/13003.htm  
2 https://publications.parliament.uk/pa/ld5801/ldselect/ldconst/151/15111.htm#_idTextAnchor141     
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We consider it entirely inappropriate that  
 

 the powers in clauses 3(7) and 6(5) are conferred solely on the Secretary of State 
with no corresponding power for Scottish Ministers, and only a requirement to consult 
Scottish Ministers (rather than obtain consent); and that 

 the other powers in the Bill are conferred solely on UK Ministers with no 
corresponding powers for Scottish Ministers, and no requirement for the consent of 
Scottish Ministers or to consult with them. 

 
The Scottish Government is wholly opposed in principle to the Bill and the impact it would 
have on the powers and democratic accountability of the Scottish Parliament and Scottish 
Ministers.  We therefore do not intend to propose amendments.   
 
We have however indicated that we will support the Welsh Government in its proposed 
amendments that, while not rendering the Bill acceptable in principle, would have the effect 
of significantly limiting the Bill’s application and effect on devolved powers.  These would 
include measures that would place new constraints on UK Ministers’ exercise of delegated 
powers under the Bill.  In any case, as the Scottish Parliament has now refused, by a 
decisive majority, to consent to the Bill, the UK Government should now respect the UK’s 
constitutional rules and immediately withdraw it.   
 
More widely, the Scottish Government’s view is that, as with any Bill, UK Ministers should be 
required to obtain Scottish Ministers’ consent before making any statutory instruments 
affecting devolved interests: this should be a statutory requirement on the face of the Bill.  
We would also expect all requests for consent to be considered by the Scottish Parliament 
under the SI Protocol agreed with the Parliament.   
 
Thank you again for sharing the Committee’s views on the Bill, and for confirming that the 
unprecedented delegated powers it confers on UK Ministers are another reason why the Bill 
is wholly unacceptable.   

                                     
    MICHAEL RUSSELL 

 

http://www.lobbying.scot/

